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The Chapter 7 Trustee appealed a ruling by the bankruptcy
court that ORS 23.185(1) provided an exemption for a portion of
accrued unpaid earnings. The trustee argued that ORS 23.185 was
merely a limitation on the amount subject to garnishment and was
not an exemption.

Held: Affirmed 

Based on the text and context of Oregon’s statutory scheme, 
especially the interplay between ORS 23.185, ORS 29.401
(continuing garnishments) and ORS 23.166 (certain nongarnishable
funds “remain exempt” in deposit accounts), the BAP held that ORS
23.185(1) recognizes an exemption in a portion (per the statute)
of accrued but unpaid earnings.  The Panel commented that prior
case law supported this conclusion. 
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